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SUQUAMISH TRIBAL GAMING COMMISSION

P.O. Box 527 Suquamiah, WA 98392

Novamber 15, 2006
By fax to: 202-632-0045

Philip N. Hogen, Chairman

National Indian Gaming Commission
1441 L Street NW, Suite 9100
Washington, DC 20005

Re:  Comments on Proposed Class TT Rules
Dear Chairman Hogen:

1 am the Chairperson of the Suquamish Tribal Gaming Commission (the “Com sion”),
the gaming regulatory body of the Suquamish Tribe, located on the Port Madise Indian
Reservation, Washington, [ am writing on behalf of the Commission to oppose : 2
NIGC’s proposcd rules regarding classification standards for Class 1 gaming, ar - the
related definition for electronic or electromechanical facsimile.

1. The Proposed Rules Do Not Clarify or Interpret the Law; They Seel: »
Change It

We believe that the proposed rules go well beyond the apprapriate role of agenc-
rulemaking. That role is to interpret and clarify existing statutes, not to attempt - change
those laws.

Both the courts and the NIGC itself have made determinations that specific gan  are
properly categorized as Class II under the Indian Gaming Regulatory Act. Und: :he
proposed rules, however, those games already determined to be Class II will ap; “ently
be considered Class II. We believe that this is clear evidence that the proposed les go
beyond interpretation of IGRA. Instead, the proposed rules amount to an attem;: 3y the
NIGC 10 change IGRA ~ something that only Congress has the legal authority t~ ‘o,

2. The Piecemeal Preparation of the Proposed Rules, Proposed Techni: -
Standards, and an Economic Impact Study Have Deprived Tribes of
Meaningful Opportunity to Participate in the Rulemaking.

The proposed definitions and classification standards were published on May 2: 006.

The praposed technical standards necessary to analyze the proposed rules wers 7 -
published until August 11, 2006. Those Federal Register notices of the propose:
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Philip N. Hogen, Chairinan

National Indian Gaming Commission
November 15, 2006

Page 2 of 2

definitions, classification standards, and technical standards all made claims th::
proposed rules would have limited economic impact. An actual analysis of the -
cconomic impact of the proposed rules, however, was not released by the NIG(
November 6, 2006, less than ten days before the dead)ine for these comments.
belated economio impaet study directly contradicts the earlier rulemaking notic:
shows an impact far in excess of $100 million per year.

This piecemeal preparation of the proposed rules and the economic impact stud:

prevented the NIGC itself from fully appreciating the impact of its proposals, ar:

made it impossible for Tribes and tribal gaming regulators to participating mee:
in the rulemaking process.

3. The Proposed Rules Will Leave Tribes Even More at the Mercy of &
that Demand Taxation of Indian Gaming nuder the Guise of “Rever: -

Sharing.”

Class II electronic games are the only economically viable alternative that tribe.:
have when a state either refuses to renegotiate limits on Class Ill gaming machi:
despitec IGRA’s prohibition on state taxation, demands “revenue sharing” as par:
rencgotiation, The proposed rules would largely eliminate that alternative.

At the September 19 public hearing on the proposed rules, a represemative of th
Washington State Gambling Commission (“WSGC™) urged cven stricter lirnits ¢
I1 gaming than those proposed by the NIGC. The draft agenda for the WSGC’s

November 15 meeting includes the following subject: “If the state and tribes w-.
agree to revenue sharing like other states and tribes have done, how much mone-
flow 1o the state?” We do not believe that this is a coincidence. The NIGC sho::

shift IGRA’s balance between tribal and state interests by eliminating the only -

alternative that tribes have when a state seeks to circumvent IGRA’s prohibitior: -

taxation.

For the foregoing reasons, I strongly urge you to reconsider the proposed rules, -
new proposal with full tribal participation, and not publish the new proposal unis
analysis of its potential economic impact has been completed and considered bc:

NIGC and by tribes and their gaming regulators.

Very truly yours,

P P
/Zﬁ Z

Tina Jaskson, Chairperson
Suquamish Tribal Gaming Commission
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SUQUAMISH TRIBAL GAMIN G COMMISSION
P

-O. Box 527 Suquamish, wp $83a9z2

Date; November 18, 2006
w
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